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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

state/territory yew York 

REQUIREMENTS FOR ADVANCE DIRECTIVES UNDERSTATE PLANS 
FOR MEDICAL ASSISTANCE 

The following is a written descriptionof the law of the 

State (whether statutoryor as recognized by the courts of 

the State) concerning advance directives. If applicable

States should include definitionsof living will, durable 

power of attorney for health care, durable power
of attorne'YI 
witness requirements, special State limitations on living 

ndwill declarations, proxy designation, process information a 
State forms, and identify whether Statelaw allows for a 
health care provideror agent of the provider to object to 
the implementation of advance directives on the basisof 
conscience . 
Established by Chapter 752 o f  the Laws o f  1990 by a d d i n g  Ar t ic le  29-c 
o f  the Pub1 icHealth Law. Establishes i n  s ta tu tether ight  o f  a competent
a d u l t  t o  appoint a healthcareagent t o  make decisionsabouthealthcare 
treatmentforthe a d u l t  i n .  theeventthe a d u l t  no longer has thecapacity 
t o  make such decisions. 

The law confers no new rightsregardingtheprovision or reject ion of  any
specifichealthcaretreatment and affirmsexisting laws and pol ic ies
which l i m i t  individualconduct,includingthose laws and policiesagainst
homicide,suicide,assistedsuicide and rnerc-: k i l l i n g .  
The following are definit ions t h a t  are  a p p l  i c a b l e  
" A d u l t "  means any person who iseighteenyears o f  age oro lder ,  or i s  the 
parent of  a ch i ld ,  o r  hasmarried. 
"Capacityto make healthcaredecisions" means theabi l i tytounderstand 
and appreciatethenature and consequences of h e a l t h  caredecisions,
includingthebenefits and r isks  o f  and  a1 te rna t ives  to  anyproposed
healthcare, and to  reach an informed decision. 
hea l th  �a re"  means any treatment,service or procedure todiagnose or 
t r e a t  an individual'sphysical or mental condition. 
"HealthCare a g e n t  or "Agent" means an  a d u l t  t o  whom authori ty  t o  make 
healthcaredecisions is  delegatedunder a healthcareproxy.
"HealthCareDecision-" means any decision t o  consent or refusetoconsent 
tohealthcare.  
"HealthCareProxy" means a document delegatingthe a u t h o r i t y  to  make health 
caredecisions,executed i n  accordance w i t h  therequirements o f  t h i s  l aw.  


